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END USER ACKNOWLEDGEMENT OF ADDITIONAL TERMS AND RESTRICTIONS ON END USER’S USE OF DEMOGRAPHIC DATA

The entity on the signature block of this End User Acknowledgement of Additional Terms and Restrictions on End User’s Use of Demographic Data (“End User”) agrees to the following terms and conditions on its use of the Demographic Data provided to it by      .

1. Manner of Use. End User shall use the Demographic Data provided under this Agreement for a one (1) time marketing use in accordance with all federal, state and local laws, industry guidelines, including but not limited to relevant Direct Marketing Association Guidelines, End User’s own privacy policies and in a manner that gives due consideration to matters concerning privacy.  End User shall not in any direct mail solicitation, telephone solicitation or survey refer to any selection criteria or any presumed knowledge about the consumer being contacted.  The Demographic Data shall not be (a) merged or incorporated with any other file, (b) used to enhance a file or list owned by any third party, (c) used to develop any list, enhancement or product, or (d) used to prepare, publish, clean or maintain any directory.  End User shall not grant access to the Demographic Data to individuals incarcerated in prisons or correctional institutions.  
2. Copy Review. Upon Customer’s request, End User shall provide Customer with a copy of the direct mail solicitations or telephone scripts to be used in connection with the Demographic Data, prior to the date of Demographic Data shipment.  Customer reserves the right to review any such solicitations or scripts for compliance with this Agreement. In the event End User fails to provide such items, Customer may delay shipment of the Demographic Data with no liability to Customer.   If, in Customer’s sole judgment, the subject solicitations or scripts fail to comply with this Agreement, Customer may cancel or terminate any End User order, with no liability to End User.  

3. Audit.  End User shall maintain current, accurate and complete records relating to its use of the Demographic Data for at least twelve (12) months after each marketing communication, including, but not limited to: sample mail pieces, telemarketing scripts, ad copy or other communications.  Customer, or any representative it designates, shall have the right to examine, copy and make extracts from all such records and any source documents used in preparation thereof, at any time during normal business hours, provided Customer gives End User reasonable notice prior to any such examination.

4. Security. End User shall provide for physical security of the Services with the same degree of care (provided that such is at least a reasonable degree of care) that End User uses to protect its own most sensitive data.  Within ninety (90) days of the receipt of use of the Demographic Data, or termination of this Agreement, End User shall destroy or return to Customer all Demographic Data or other information derived from the Demographic Data.
5. FCRA. End User understands that the Demographic Data has not been collected for credit purposes and is not intended to be indicative of any consumer’s credit worthiness, credit standing, credit capacity, or other characteristics listed in Section 603(d) of the Fair Credit Reporting Act (“FCRA”), 15 U.S.C. Sect. 1681 et seq.  End User shall not use any Demographic Data as a factor in establishing any consumer’s eligibility for (i) credit or insurance used primarily for personal, family or household purposes; (ii) employment purposes; or (iii) other purposes authorized under Section 604 of the FCRA, 15 U.S.C. Sect. 1681(b), or any similar statute.  
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